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Californians drive on the worst roads in the nation, spend roughly $12 billion a year in vehicle-operating costs due to poor road quality, and live where approximately half of the highways are considered congested.   It's no secret:  California's transportation infrastructure, mostly built in the late 1950s, is in desperate need of repair.   Last year, voters took matters into their own hands by passing Proposition 1B, a $20 billion bond intended for safety improvements and repairs to state highways, freeway upgrades to reduce congestion, and local road repair, among other safety improvements. 

The Proposition 1B infrastructure improvements place an increased demand on the state and local agencies responsible for carrying out the work.   According to the Legislative Analyst's office, "Particularly in the short term, the state may be unable to recruit, hire and train a sufficient number of staff … to accommodate a rapid rise in spending."   The report continued, "If the work is for architectural or engineering services, the Legislature could make expanded use of contracted services, as permitted by Article XXII of the State Constitution [i.e. Prop 35]" (Page 12, LAO Report, January 22, 2007)." 

Thankfully, California voters received good news last week when the California Supreme Court voted unanimously to uphold Proposition 35 in PECG v. Kempton.   Tied up in litigation for the past several years, Proposition 35 enables public agencies to speed project delivery and keep costs down on transportation projects by utilizing the specialized expertise of private sector engineers.


Opponents of Proposition 35 have long argued that private-sector engineers cost more than state engineers, and claim that private engineers do not have the public's safety in mind when designing and inspecting infrastructure projects. 

These claims are false.   A recent study conducted by former Legislative Analyst William Hamm found that after adding up overhead, salaries and benefits, "In fiscal year 2006-2007, the amount that the State must pay to utilize an in-house engineer ranges from $173,434 to $209,212, while the amount paid for an outside engineer averages $193,000."  (Page 3, Cost to the Taxpayers of Obtaining Architectural and Engineering Services: State Employees vs. Private Consulting Firms, April 2007.)   Private-consulting engineers offer public agencies the ability to put experienced, mid-career engineers to work quickly on much-needed infrastructure projects.   When the project is over and the contract complete, the agency has no further financial obligation to the consulting engineer. 

Private engineers also have a vested interest in delivering safe, high-quality, environmentally sound projects of any shape or size.   This is because like state employees, private-sector engineers and surveyors are bound by a strict code of ethics, "To protect and safeguard the health, safety, welfare, and property of the public."   Other layers of public protection include the legal duty to comply with building codes, design standards and Cal-OSHA requirements, liability for negligent work, potential loss of license and in the worst case, criminal liability for deliberate wrongdoing resulting in injury. 

Ultimately, state and local agencies throughout the nation find that the best way to deliver infrastructure projects quickly and cost effectively is to use both public and private sector engineers.   Unfortunately, Caltrans uses consulting engineers for approximately 10 percent of its state transportation work, while the other 49 state departments of transportation average about 60 percent. 

With California's renewed interest in infrastructure improvements, both public and private-sector engineers are needed to complete the work.   Now that the California Supreme Court has unanimously upheld Proposition 35, state agencies should utilize both state and private sector resources to fulfill the will of the voters and improve California's transportation infrastructure as quickly as possible. 
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